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ABSTRACT 

What Is Live-in-relationship 

Cohabitation which is commonly known as LIVE IN RELATIONSHIP is an arrangement whereby two 

people agree to live together on a permanent or long term basis in a sexually and/or emotionally 

intimate relationship. However, this title is typically used to denote unmarried couples who live under 

the same roof. 

Cohabitation 

(Living together), noun abiding together, act of dwelling together, alliance, living together in sexual 

intimacy, lodging together, lodging together as husband and wife, occupying the same 

domicile, residing together, rooming together 

 Cohabitation or live in relationships have turned into a common pattern amongst people across many 

countries. There are a number of reasons why a couple may want to live together rather than legally 

marrying. It is also because of evaluation of compatibility in a more practical way, or to organize 

financial security before officially tying the knot of marriage. Another view, it may be also due to legal 

restrictions that society control and not allow them to marry – for example, if they belong to LGBT 

Community 
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INTRODUCTION 

In the very basic sense, live-in-relationship is the cohabitation between the partners who live together 

under the same roof for a period of time in such a way that the cohabitation between the unmarried 

couple resembles marriage. In a live-in-relationship, the couple decides to live together for a long term 

and share an emotional and sexual connect amongst them. Couples in a live-in-relationship present 

themselves as spouses. Thus, in such cohabitation there is no marriage between the partners in the 

essence of marriage according to law. But the couples live together and represent to the society that 

there is a relationship amongst them which is as good as marriage, existence of stability and continuity 

in the relationship is also observed. 

A couple may have multiple reasons to avoid the knot of marriage. Today’s generation prefer to be sure 

rather than being in uncomfortable relationship which is to be dragged only to protect the honor in the 

society. Compatibility test is the most common reason behind most of the couples before getting 

married. It can also be cause of different past experience in one’s life that might have made them 

choosing different lifestyle rather than getting married. 

The position of live-in-relationship in India is not clear in the mind of most of the citizens. It is also 

because there is no specific law in respect of live-in-relationship which specifically protects the rights of 

the partners and other aspects of necessary conventions. In the eyes of law, the law considered a 

married man & woman as one individual. There are many rights and privileges under marriage which 

can be seen in Indian law; so as the responsibilties attached to them. Today’s generation may want to 

avoid these responsibilities. Thus, they prefer live-in-relationships over marriage. There may be other 

reasons for which people choose to live together. People may choose a live-in-relationship before 

marriage in order to avoid divorce. There may be philosophical grounds like commitment to live 

together and commitment to marry or other personal perspective. Couples may have opinions such as 

their relationship is a personal one and it cannot be controlled by the society and its patriarchal 

institutions. Also, if a couple is of same sex, they cannot legally marry each other. Thus, they choose to 

cohabitation together. Whatever may be the reason of cohabitation, it cannot be denied that the 

number of couples choosing live-in-relationships over marriage have increased greatly in a very short 

span of time. Plus, these couples also face a lot of legal issues like that of marriage. Questions may arise 

regarding the legal name of a child born out of a live-in-relationship, inheritance of property, claim of 

maintenance etc. Questions may arise that if any one of the partner leave the other while sharing a live-



in-relationship, can it be said to be a breach of marriage? If the male partner indulges in physical 

violence, can the female partner file a case against him?  

Live-in-relationships are not recognized by the Hindu Marriage Act, 1955 nor recognized in any other 

statutory law. We can also say that the society is partial towards marriage and all other public policies 

are directed towards it. There are multiple Rights which is reserved for the married couples and live-in-

relationship does not fill the concept of marriage therefore, it does not cover all the rights of live-in-

relationship. The society views marriage as the basic societal unit that ought to be appropriate according 

to the customs and usages which has been practiced in past. There is no specific law that cover the 

aspects and rights of these couples in areas such as property, ownership, responsibility of debt, custody 

of children, healthcare, maintenance, inheritance of property etc. In the Western culture, live-in-

relationships are very common practice and in many countries there have been some amount of 

progress regarding the legal responsibilities of the couples indulging in live-in-relationships. But, in India, 

the scenario is not much developed in comparison of western world. In India, the Apex Court though 

stated that live-in-relationships are not illegal, it mentioned that they might be immoral to the society at 

large. The first case in which the Supreme Court of India recognized the validity and legality of live-in-

relationships was in the case of Badri Prasad vs Dy. Director of Consolidation and Others. In this case, the 

court gave legal validity to a 50 year long live-in-relationship of a couple. Nowadays, live-in-relationships 

are having its own stand in the society.. Through a number of judicial pronouncements, the several High 

Courts of the country and the Supreme Court of India has tried to evaluate the position of live-in-

relationships in India. This is because, when the concept of live-in-relationships has emerged in the 

Indian society, it definitely needs separate understanding in the eyes of law. There is an intrigue 

relationship between law and social transformation. At times, law influences the society and brings in a 

social transformation. At other times, society influences the law.  

Changes in the existing beliefs and norms in the society do instigate a change in the existing legal 

structure of the country. 

A live-in-relationship is very different from that of marriage because marriage is governed by a separate 

set of laws in all over the world. The existing laws safeguard the interest of both the partners who enter 

into the wedlock of marriage. Despite the fact, now a day’s more and more couples are opting for a live 

in relationship the society still attaches a taboo to such relationship. This is because society looks upon 

live-in-relationships as a dilution of morals and traditions. Many experts in family law advice that the 

partners to a live-in-relationship must enter into an agreement like that of a pre-marital agreement 



which will outline issues as to how a couple would divide their expenses, talk about property rights, 

distribution of assets, mention whether the bank accounts will be jointly owned or not etc. The experts 

formulate such opinion because the properties acquired during a live-in-relationship usually leads to 

disputes when a partner dies or decides to live separately. In a dispute, there may be contests pertaining 

to the ownership of property and this may lead to immense chaos. 

 

LIVE-IN-RELATIONSHIP STATUS IN INDIA: 

Despite being immensely widespread in mostly western countries, the social structure of India is 

excessively different .There is no discretion given to the society to accept the change but It was a need 

of Indian society to execute itself in such changed surrounding which is extremely different from the 

cultures and norms that has been followed in the past with religious beliefs. 

In India the knot of marriage also makes number of sacred bonds between the family members of such 

men and women. Live in relationship is in contrary to the customary practices of Indian society and also 

a serious issue which is not accepted by the society at large. As the society is influenced by the customs 

and usages that has been practiced in such a manner which is morally followed and religiously 

worshipped by the Indian society.  

Mostly young generation favor the concept of live in relationship because in their perspective, 

relationships are their personal and private matters that need not be rule by religious, political or 

patriarchal establishments. On the other hand, some individuals prefer cohabitation because such an 

arrangement is not obligatory on both parties because live-in-relationships are generally easier to 

establish as well as dissolve. In some countries, live in relationships are considered legally as common 

law marriage – it may be applicable after the duration of a pre-specified period, or after the birth of a 

child, or for certain other specific reasons. 

  



APEX COURT FORMULATED THE FOLLOWING GUIDELINES CONNECTED WITH 

LIVE IN RELATIONSHIP TO DIMINISH THE STAIN : 

1. Time Duration of period of relationship: Section2(f) of the DV act includes live-in-relationship 

2. Shared household: section 2(s) of the DV Act also talks about live-in-relationship 

3. Pooling of Resources and Financial Arrangements by such couple. 

4. Domestic Arrangements and responsibilities shared by such couple 

5. Sexual & emotional Relationship between the couple like husband and wife 

6. In case of children born out of such wedlock shows the strong indication of such bond 

7. Socialization in Public 

8. Common Intention and conduct of the parties 

 

The Malimath Committee (on Reforms of Criminal Justice System, 2003) made several 

recommendations with in Part IV, Chap-16 under the Head of “Offences against Women” has 

observed; “that the definition of the word, ‘wife’ in Section 125 should be amended so as to 

include a woman who was living with the man as his wife for a reasonable period of time, during 

the subsistence of the first marriage 

The apex court also held, “we cannot, however, lose sight of the fact that inequities do occur in such 

relationship, the woman customarily is the sufferer in comparison to men.  

A bench of justices Pinaki Chandra Ghose, K S Radhakrishna said though the eight guidelnes were not 

exhaustive, these will definitely give some vision to such relationships. 

Legal status of live-In-Relationship: 

File photo of Supreme Court 

Framing guidelines for determining live-in relations, the bench said that pooling of financial and 

domestic arrangements, entrusting the responsibility, sexual relationship, bearing children, socialization 

in public and intention and conduct of the parties are some of the other criteria to be considered for 

determining the nature of relations between parties. 



For the duration of the period of relationship, the bench said section 2(f) of the Domestic Violence Act 

has used the expression "at any point of time", which means a "reasonable period of time to maintain 

and continue a relationship which may vary from case to case, depending upon the fact situation." 

Similarly, it said the guideline of pooling of resources and financial arrangements meant "supporting 

each other, or any one of them, financially, sharing bank accounts, acquiring immovable properties in 

joint names or in the name of the woman, long term investments in business, shares in separate and 

joint names, so as to have a long standing relationship, may be a guiding factor". 

The bench said domestic arrangements where there is entrustment of responsibility, especially on the 

woman to run the home, do the household activities like cleaning, cooking, maintaining or up-keeping 

the house are indication of a relationship in the nature of marriage. 

 

Following are some Landmark Judgements of the Supreme court: 

1. The earliest case in which the Supreme Court of India gave the recognition to live-in-relationship 

as a valid marriage was held in the case of Badri Prasad vs. Deputy Director of Consolidation, 

here the Court gave legal validity to a 50 year live in relationship of a couple. 

2. In case of Payal Katara vs. Superintendent Nari Niketan Kandri Vihar Agra and Others the 

Allahabad High Court held that “a lady of around 21 years of age being a major, has right to go 

anywhere and that anyone (man and woman) even without getting married can live together if 

they want to”. 

3. In the case of Patel and Others, the Supreme Court has held that the live in relationship between 

two adults without getting married cannot be construed as an offence.  

4. In  Lata Singh v State of UP & Anr, the Supreme Court held that live-in relationship was 

permissible only between unmarried major persons of heterogeneous sex. Earlier, If spouse is 

married, the man could be guilty of adultery punishable under section 497 of the IPC.  

But after the latest supreme court judgement passed in year 2018 which contemplates adultery 

is no longer an offence under Indian Penal Code moreover after the change in section-377 of IPC 

it is not mandatory that live-in-relationship shall be between heterogeneous sex it can be 

between same sex also. 

 



5. In the case of S. Khushboo vs. Kanniammal & Anr., the Supreme Court has held that living 

together is a right to life. The Court stated in this case that how can it be illegal if two adults live 

together, as every individual have personal rights  . 

6. In Alok Kumar vs. State of Delhi,  2010 Delhi High Court decided a case which was also related 

with live-in-Relationship. The facts were that the complainant was cohabitating with the 

petitioner, who was already married and was having a child of his own. The complainant was 

also having a child of her own. The Delhi High Court, therefore, held that the nature of such 

relationship is a walk-in and walk-out relationship with no legal strings attached. It is a contract 

of living together “which is renewed every day by the parties and can be terminated by either of 

the parties without consent of the other party”. Those who do not want to get married may 

enter into such relationship which does not create any legal bond. Thus people who choose to 

have 'live-in relationship' cannot later complain of immorality or infidelity. 

7. The Supreme Court in the case of D. Velusamy v. D. Patchaiammal , it was held that, a 

relationship in the nature of marriage under the 2005 Act must also fulfill some basic criteria. 

Merely spending weekends together or a one night stand would not make it a domestic/live-in-

relationship. It also held that if a man has a “keep” whom he maintains financially and uses 

mainly for sexual purpose and/or as a servant it would not, in their opinion, be a relationship in 

the nature of marriage. 

8.  “Adults Have The Right To Live Together Even If They Are Not Attained The Marriageable Age” 

said in the case of NANDAKUMAR & ANR v/s THE STATE OF kERELA & ORS 2018. 

In this case the court held that the girl had eloped with a boy who was not of marriageable age 

(21), though major. The father of the girl, filed habeas corpus plea, upon which the High Court 

took note of the age of the boy. It also observed that there was no evidence to show that a valid 

marriage was solemnized between the parties and that Marriage certificate issued by the local 

authority was also not produced. The High Court then entrusted custody of the girl to her father. 

therefore, It would not be out of place to mention that ‘live-in relationship’ is now recognized by 

the Legislature itself which has found its place under the provisions of the Protection of Women 

from Domestic Violence Act, 2005, the Bench said. The Supreme Court recently, set aside a 

Kerala High Court order that ‘entrusted custody’ of a major girl to her father, observing that she 

have freedom of choice as to with whom she wants to live with. The Bench also quoted relevant 

observations made in Hadiya case including this observation made by Justice Chandrachud in his 

concurring opinion: “The daughter is entitled to enjoy her freedom as the law permits and the 



court should not assume the role of a super guardian being moved by any kind of sentiment of 

the mother or the egotism of the father. 

 

Live-in-relationship in other countries: 

Every country has different point of view on the aspect of live-in-relationship. The acceptance and denial 

of such cohabitation is different in each and every country that prevails with certain norms and 

regulation with respect to different view and legal approach. Some of the countries with their prevailing 

rules are mentioned below:  

 

United States: 

The American legal history was then witnessed several consensual sex legislations, which tile the way for 

living together contracts, known as "prenuptial agreements". The country later institutionalized 

cohabitation by Denmark, those living together are not recognized as legal parents, If they give birth to 

the child out of such cohabitation .  

But, In many states recognition led to the creation of a Domestic Partners Registry,
 
 

granting the couple limited legal recognition and some other rights to safeguard their interest similar to 

those of married couples.  

CaseLaw: In Taylor v/s Fields (1986) the facts of the case were that the plaintiff Taylor had a relationship 

with a married man Leo. When Leo died, Taylor sued his widow alleging that there is a breach of an 

implied agreement which is to take care of Taylor financially and she claimed maintenance from the 

property of Leo. The Case was again filed through the Appeal in California and there also the court held 

that the relationship alleged by Taylor was nothing more than that of a married man and his mistress. It 

was held that the alleged contract was invalid and not enforceable. The Court of Appeals stated the fact 

that Taylor and Leo were not engaged in cohabitation and was only engaged in sexual intercourse. 

Occasionally spent weekends with the partner doesnot lead to live-in-relationship.  

  



Australia: 

Section 4AA of Family Law Act 1957 defines the meaning of ‘de facto’ relationship it says that “a person 

is in de fact relationship with another person if 

      >The couple is not legally married to each other; and 

      >The couple is not related by family and; 

      >Having regard to all the circumstances of their relationship, they have a relationship as                 

couple living together on a genuine domestic basis”. 

Canada: 

Live-in relationship is legally recognized in Canada also. Section 54 (1) of Family law Act, R.S.O. 1990 

states that, two persons who are cohabiting or intend to cohabit and who are not married to each other 

may enter into an agreement in which they agree on their respective rights and obligations during 

cohabitation, or on ceasing to cohabit or on death, including, 

 

• Ownership or division of property; 

• Support obligations/responsibilities; 

• The right to direct the education and moral training of their child, but not the right to custody of 

or access to the child 

And further section 53(2) says that if the parties to a cohabitation agreement marry each other, then the 

agreement shall be deemed to be a marriage contract. 

 

The Family Law (Scotland) Act 2006: The law introduced new rights and an obligation concerning 

cohabiting couples (The live in relation). Section 25 (2) of the Act postulates that a court of law can 

consider a person as a co-habitant of another by checking on three parameters; (a) the length of the 

period during which they lived together, (b) the nature of the relationship during that period and (c) the 

nature and extent of any financial arrangements, subsisting or which subsisted during that period. In 

case of breakdown of such relationship, under Section 28 of the Act, a cohabitant has the right to apply 

in court for financial provision on the terminaOon of the cohabitaOon ―otherwise by reason of death‖ – 



i.e. separation. If a partner dies intestate, the survivor can move the court for financial support from his 

estate within 6 months.70 e 

China: 

 In China, couples who wants to cohabit together can sign a contract for live in relationship. The rights of 

the children are secured. A child born outside the wedlock has the same benefits as enjoyed by the child 

born under a marriage.  

 

The Following rights are given to the lady partner in a live-in-relationship: 

Maintenance of female partner:  

The right of maintenance is given to the lady partner under the knot of the marriage to the wives 

specifically under the criminal procedural law under section-125. After the changed scenario the legal 

system of India also recognizes the female partner under a live-in-relationship.  Maintenance is the main 

concern of the partner as a partner is dependent upon the other partner in several aspects. There are 

certain laws available to protect the rights of the partner such regulations are undertook by the acts 

which was purposely enacted to safeguard the rights of the female partner 

Domestic violence: 

The Act of Domestic Violence is enforced for the protection of women from abuse (physical/mental). 

Section-2(f) provides such protection for married couples and also applies to the couples who live 

together like husband and wife. 

Legitimacy of child:  

Inheritance rights of the children are given under section-16 of the Hindu marriage act, such rights are 

given to the child born under the wedlock of a valid marriage as per Hindu law. The protection of 

legitimacy of the children is given to the children born out of the live-in-relationship also and has the 

same inheritance rights as the child born out of the valid marriage under section-125 of criminal 

procedural law. 

  



Status of Children out of live-in-relationship:   

Couples who live together for a long period of time may have kids, in case of any dispute if arises in such 

relationship then the partners can consult to the child custody lawyer. 

The couples under live-in-relationship are not allowed to adopt child as per the guidelines governing the 

adoption of child by central adoption resource authority.  

Inheritance rights are mentioned in section-16 of the Hindu Marriage Act, where the legal status of 

legitimacy is provided even to illegitimate children (those born out of marriage) for the sole purpose of 

inheritance. Therefore, inheritance rights have been granted to children born out of a live-in-

relationship. These rights are available in both ancestral and self-bought properties. 

Custody of the child: The child born out of the wedlock of marriage is sin in India. Such a child is said to 

be illegitimate. And the child is not entitled to any share in the property that is inherited from their 

ancestors or kin. Later, It was considered to be a sin and dishonor practice that need to be punished to 

set an example so that no one can practice the same in the society. 

According to existing law, the only children born out of the wedlock of marriage shall qualify legitimacy, 

if born into a relationship between a man and a woman. 

Presently, after the Apex court judgment which was ruled in year 2014 states that the children born out 

of live-in-relationship could not be termed illegitimate children. Plus, it also fulfills the status of 

legitimate children, as the marriage could not protect the interests of innocent children who have no 

control over their birth. 

 

Advantages of live-in-relationship:  

1. Free from social norms: One of the primary advantage in a live-in-relationship is the will, 

relationships are their personal and private matters that ought not to be controlled by religious, 

political and/or patriarchal institutions. Young generation let themselves free from norms and 

regulations of society, there is no need to make compromises that being married encompasses.  



2. Legal obligation: Meanwhile, some may prefer cohabitation because such an arrangement does 

not legally compel them to be in the relationship for an extended period (live in relationships 

are often easier to establish as well as dissolve). No obligation to live together when any of the 

partner is unhappy. In some jurisdiction, live in relationships are viewed legally as common law 

marriage – it may be applicable after the duration of a pre-specified period, or after the birth of 

a child, or for certain other legally defined reasons. 

3. Equality of responsibilities:  as marriage in India is worshipped as it is set up by old usages and 

customs and responsibilities are often fixed by norms as well as regulations and not 

compatibility. Live-in-relationship is free from such drawbacks because a person donot have to 

leave their personal rights. Freedom in such relation results in equal responsibilities to each 

partner as they are not bound by any customs to be followed in respect to their specific gender.   

4. Respect:  in the live-in-relationship is comparatively stronger as compares to the marriage 

because people in marriage take each other for granted and under a live-in-relationship people 

have a fear to loose their partner. Since, both partners know either of them is under no legal 

obligation and can end the cohabitation without much hassle therefore, the partner tends to 

take extra care and extra effort in making the other one feel loved and special. However this 

lends a curious advantage to the relationship. 

5. Financial feasible:  Independence in financial management.  Finances are mostly shared jointly 

and no compulsion on ones choice. Moreover, ending a relationship will not lead to any financial 

expenditure like divorce except in certain cases where the duration and child out of such 

relationship is involved in particular situation 

6. Compatibility:  Most important advantage in a live-in-relationship is the compatibility between 

the partners. Most of partners behave well in the beginning of a marriage but afterwards leads 

to many difficulties because of lack of understanding and compatibility between them and in 

marriage the knot create many obligations between them which makes it more difficult to 

uphold and partners stretch the relation without love and affection . under live-in-relationship 

the partner can have such surety of understanding before deciding their future to be tied in a 

knot of marriage. 

 



Disadvantages of live-in-relationship:  

No commitment: people donot have any boundations under the live-in cohabitation and donot pledge 

themselves to each other. Leaving the relationship behind is easy for both the partners, it can lead to 

break up and walking out. This temporary behavior has no stability and couples usually breakup easily. 

Lack of respect: families have an important role in a marriage. In India it is said that marriage is not only 

between the husband & wife but also makes the relation between two families. In a live-in-relationship 

the families don’t have such interaction and  

Stability of marriage over live-in-relationship: Young generation prefer live-in-relationship over marriage 

as it is an easier way to come out. Burden of customs and other traditional norms makes today.. 

Social pressure and criticism: In urban areas, live-in-relationship is a rising trend.  In India, live-in-

relationship is criticized; harassed and seen as a taboo in the society specially by elderly people. 

According to some elderly people live-in-relationship is against the customs and usages of Indian society 

and also said as it is a western culture that ought not to be followed by the Indian society. Mostly in 

cities likes Delhi and Mumbai such cohabitation is seen. 

 

Consequences in respect of women: Usually, woman goes through trouble as compares to men in a 

failed relationship. It is very difficult for a woman to find a suitable groom who will not judge her 

because of her past relationship. Plus, woman suffer physical and mental trauma also as society makes it 

more difficult for a woman to survive under the norms.  

If any child is born out of such cohabitation then their child is seen with hatred and disrespect and not 

said as legitimate child in the society. Though, legally the legitimacy is given to the child born out of such 

live-in-relationship. 

No inheritance rights for the children out of live-in-relationship. Many formalities need to be done to 

prove the existence of such relationship that need to be of some time duration. 

  



MISUSE OF LIVE-IN-RELATIONSHIP: 

We can observe around us that there are many cases of misuse of live-in-relationship. Such power could 

be practiced by any of the partner irrespective of gender. Though mostly the cases of violence is seen 

against women by the male partner. Any act resulting in physical, sexual, mental harm or threat 

suffering to the partner leads to violence. Those who misuse power can do in various ways like: 

� Verbally 

� Intellectually 

� Financially 

� Emotionally 

� Psychologically 

� Socially 

� Sexually 

Relationship misuse becomes abusive with the belief that the misuse of power is justified in relationship. 

The victims are often faced with very challenging decisions in the midst of dangerous situations. In India, 

many cases have been observed that partners undergo with the decision of cohabitation against the 

parents will that further makes the future unprotected for the partners because if any violence comes in 

existence they suffer just to ensure their livelihood.  

One partner can also not judge another partner by the verbal promises they made. Many cases of 

cheating and sexual harassment in the partners indulged in live-in-relationship is seen. 

Financial misuse is another challenge that is seen in the society. Fake promise of marriage and livelihood 

given by the partner doing so.There are many other situations where one partner is misusing the other 

partner for the owns benefits. 

 

  



CONCLUSION: 

The ‘live-in-relationship’ is no longer a novelty to Indian society. It is being practiced over the 

world. ‘live-in-relationship’ partners are multiplying in number; at the same time institution of 

marriages stays unaffected. Time was when institution of marriage was sine quo non of society 

but not now. Emergence of live-in-relationship seems to pose a challenge to the solid rock on 

which institution of marriage has been built up and furnished. Break up of joint family system 

has been given rise to nuclear families. Spread of education of women has led to formation of 

woman who is earning and able to assist their household expenses with husband or a partner 

resulting into emergence of double income families. As an impact of globalization, families are 

broken up and couples are bound to stay alone in different countries of the world away from 

their partners. Maybe thus, societal change has given rise to growth of live in relationship. 

Change in the society leads to the change in the nation and it further precedes to diminishing 

the practices of custom and usages. 


